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NO FEE DUE 
GOV'T CODE § 6103 


y Superior Court of California, County of Los Angeles on 09/02/2021 02:18 PM Sherri R. Carter, Executive Officer/Clerk of Court, by R. Yanez, Deputy Clerk 


RODRIGO A. CASTRO-SILVA, Acting County Counsel 
KELSEY NAU, Deputy County Counsel 

(SBN 300689) « i Care lacounty.gov 

648 Kenneth Hahn Hall of Administration 

500 West Temple Street 

Los Angeles, California 90012-2713 

Telephone: (213) 974-1889 - Fax: (213) 687-8822 


Attorneys for Respondent, Los Angeles 
Homeless Services Authority 
SUPERIOR COURT OF THE STATE OF CALIFORNIA 
FOR THE COUNTY OF LOS ANGELES, CENTRAL DISTRICT 
Los Angeles Sunshine Coalition, CASE NO. 21STCP02487 
Petitioner, ANSWER TO VERIFIED PETITION FOR 
WRIT OF MANDATE 
v. 
Assigned to the Hon. James C. Chalfant, 
Los Angeles Homeless Services Authority, | Dept. 85 
Respondent. Action Filed: July 30, 2021 








Respondent Los Angeles Homeless Services Authority, (hereinafter "LAHSA" or 
"Respondent") hereby answers Petitioner Los Angeles Sunshine Coalition's Verified Petition for 
Writ of Mandate by admitting, denying, and affirmatively alleging as follows: 

ANSWER TO PETITIONER'S ALLEGATIONS 

l. Answering Paragraph 1, Respondent admits that the petition is brought pursuant to 
the California Public Records Act ("CPRA"), and that petitioner seeks relief. Respondent denies 
any "unlawful conduct." To the extent any of the remainder of Petitioner's allegations in this 
paragraph are considered to be statements of fact, Respondent lacks sufficient knowledge or 
information to form a belief as to their truth and on that basis denies them. 

2: Answering Paragraph 2, Respondent lacks sufficient knowledge or information to 


form a belief as to the truth of the allegations and on that basis denies them. 
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3: Answering Paragraph 3, Respondent admits that LAHSA is a local public agency 


under the provisions of Government Code §6252(a) and (d). 


4. Answering Paragraph 4, Respondent admits the court has jurisdiction over this 
action. 

5. Answering Paragraph 5, Respondent admits that venue is proper in this court. 

6. Answering Paragraph 6, Respondent admits that between July 2020 and January 


2021, an individual named Adrian Riskin submitted the referenced requests for records to LAHSA 
via email. Respondent is unaware of the relationship between Mr. Riskin and Petitioner. To the 
extent any of the remainder of Petitioner's allegations in this paragraph are considered to be 
statements of fact, Respondent lacks sufficient knowledge or information to form a belief as to 
their truth and on that basis denies them. 

7. Answering Paragraph 7, Respondent denies the allegation in this paragraph. 

8. Answering Paragraph 8, Respondent admits that it produced documents in response 
to at least two of Mr. Riskin's requests. Respondent denies the remaining allegations in this 
paragraph. 

9. Answering Paragraph 9, Respondent admits that it acknowledged the referenced 
requests in a letter dated August 5, 2020. Respondent admits that a documents is attached to the 
Petition as Exhibit A. Respondent avers that the contents of Exhibit A speak for themselves. 
Respondent further answers that the allegations in this paragraph consist of conclusions of fact or 
law to which no response is required. 

10. Answering Paragraph 10, Respondent admits that Adrian Riskin submitted the 15 
CPRA requests via email on the dates indicated by Petitioner. As to the requests described as Nos. 
1 through 7, Respondent denies that there was no subsequent response regarding the request after 
the August 5, 2020 letter. As to the requests described as Nos. 8 & 12, Respondent admits that an 
initial set of documents was produced on October 23, 2020. As to the requests described in this 
paragraph, Respondent admits that certain requests have not yet been responded to, due to a 
number of factors impacting Respondent's operations throughout the past year. Respondent is 


working on compiling and reviewing documents to provide to Petitioner. To the extent any of 
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additional allegations in these paragraphs are considered to be statements of fact, Respondent 
lacks sufficient knowledge or information to form a belief as to their truth and on that basis denies 
them. 

11. Answering Paragraphs 11-25, Respondent admits that documents are attached to 
the Petition as Exhibits 1 through 10. Respondent avers that the contents of Exhibits 1 through 10 
speak for themselves. To the extent any of additional allegations in these paragraphs are 
considered to be statements of fact, Respondent lacks sufficient knowledge or information to form 
a belief as to their truth and on that basis denies them. 

12. Answering Paragraphs 26-27, Respondent answers that those allegations consist of 
conclusions of fact or law to which no response is required. Respondent further answers that to 
the extent those allegations purport to quote, interpret, and/or characterize the CPRA, the 
provisions of the CPRA speak for themselves. To the extent any of Petitioner's allegations in 
these paragraphs are considered to be statements of fact, Respondent lacks sufficient knowledge or 
information to form a belief as to their truth and on that basis denies them. 

13. Answering Paragraph 28, Respondent incorporates by reference its responses to 
paragraphs 1 through 16, inclusive, as though fully stated herein. 

14. Answering Paragraphs 29-36, Respondent answers that those allegations consist of 
conclusions of fact or law to which no response is required. Respondent further answers that to 
the extent those allegations purport to quote, interpret, and/or characterize the CPRA, the 
provisions of the CPRA speak for themselves. To the extent any of Petitioner's allegations in 
these paragraphs are considered to be statements of fact, Respondent lacks sufficient knowledge or 


information to form a belief as to their truth and on that basis denies them. 
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AFFIRMATIVE DEFENSES 


15. Without admitting any of the allegations in the Petition except as expressly 
admitted above, Respondent alleges each of the following as separate and additional defenses, 
expressly reserving all of its rights to allege additional defenses, when and if facts supporting such 


defenses become known to it. 


FIRST AFFIRMATIVE DEFENSE 
16. Respondent alleges that the Petition does not state facts sufficient to state a cause of 
action upon which relief can be granted against it, pursuant to Code of Civil Procedure section 


430.10(e). 


SECOND AFFIRMATIVE DEFENSE 
17. Preliminary drafts, notes, or interagency or intra-agency memoranda that are not 
retained by the public agency in the ordinary course of business are exempt from disclosure if the 
public interest in withholding those records clearly outweighs the public interest in disclosure 
pursuant to Government Code § 6254(a). 
THIRD AFFIRMATIVE DEFENSE 
18. Records pertaining to pending litigation or claims are exempt from disclosure 
pursuant to Government Code § 6254(b). 
FOURTH AFFIRMATIVE DEFENSE 
19. Records containing personnel and/or private information are exempt from 
disclosure pursuant to Government Code § 6254(c). 
FIFTH AFFIRMATIVE DEFENSE 
20. Investigation records of local police agencies, and information which would 
endanger the successful completion of an investigation are exempt from disclosure pursuant to 


Government Code § 6254(f). 
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SIXTH AFFIRMATIVE DEFENSE 

21. Records protected by federal and state law, including but not limited to, provisions 
of the Evidence Code, relating to privileges and common law privileges are exempt from 
disclosure pursuant to Government Code § 6254(k), including the right to privacy pursuant to 
California Constitution, Article 1. 

SEVENTH AFFIRMATIVE DEFENSE 

22. Records are exempt from disclosure where, on the facts of the particular case, the 
public interest served by not disclosing the record clearly outweighs the public interest served by 
disclosure of the record, pursuant to Government Code section 6255(a). 

EIGHTH AFFIRMATIVE DEFENSE 

23. Records provided by another governmental agency which were agreed to be treated 

as confidential are exempt from disclosure pursuant to Government Code § 6254.5(e). 
NINTH AFFIRMATIVE DEFENSE 

24. The Petition does not seek a proper form of relief under CPRA to the extent that it 
asks LAHSA to create new records in order to respond to a CPRA request, or to search for and 
compile information that is contained in exempt records in order to answer questions or inquiries. 
See Govt. Code § 6252(e), § 6253(c), Sander v. Superior Court, 26 Cal.App.5" 651 (2018); 
Fredericks v. Superior Court, 233 Cal.App.4™ 209 (2015); Haynie v. Superior Court, 26 Cal.4™ 
1061 (2001). 

TENTH AFFIRMATIVE DEFENSE 

25. Petitioner's claims are barred to the extent the requested records are exempt from 
disclosure based on the deliberative process privilege. (See Times Mirror Co. v. Superior Court 
(1991) 53 Cal.3d 1325.) It is undisputed that under California law, the people's right of access is 
not absolute. (Humane Society of the United States v. Superior Court of Yolo County (2013) 214 
Cal.App.4th 1233, 1254.) The privilege is intended to address concerns that open discussion of 
policy matters might be impeded if subject to public scrutiny. (Times Mirror Co., supra, 53 
Cal.3d at 1338.) 

ELEVENTH AFFIRMATIVE DEFENSE 
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26. Petitioner's claims are barred to the extent the requested records are exempt from 
disclosure based on the official information privilege, as incorporated into the CPRA. California 
Government Code section 6254, subdivision (k) exempts from disclosure "[r]ecords, the disclosure 
of which is exempted or prohibited pursuant to federal or State law, including but not limited to, 
provisions of the Evidence Code relating to privilege." That exemption incorporates other 
prohibitions established by law. (Superior Court, supra, 242 Cal.App.4th at 482.) Under the 
official information privilege, as set forth in California Evidence Code section 1040, "official 
information means information acquired in confidence by a public employee in the course of his 
or her duty... ." (Evid. Code, § 1040, subd. (a).) "A public entity has a privilege to refuse to 
disclose official information" if "(1) [d]isclosure is forbidden by . . . a statute of this state[] or 
(2) [d]isclosure of the information is against the public interest because there is a necessity for 
preserving the confidentiality of the information that outweighs the necessity for disclosure in the 
interest of justice... ." (/d., § 1040, subd. (b).) "The attorney-client privilege . . . has a strong 
basis in public policy and the administration of justice. The attorney-client privilege has a 
venerable pedigree that can be traced back 400 years." (Roberts, 5 Cal. 4th at 380.) The privilege 
is not a mere evidentiary rule, "but is held vital to the effective administration of justice." (/d.) In 
fact, [t]he public interest is served by the privilege ... ." id.) Accordingly, the official 
information privilege applies because the public interest in withholding records clearly outweighs 
the interest served by disclosure, and disclosure is forbidden under California Business and 
Professions Code sections 6149 and 6068(e)(1) and the attorney-client privilege. 

TWELFTH AFFIRMATIVE DEFENSE 

27. Petitioner's claims are barred to the extent the requested records are exempt from 
disclosure based on the attorney-client privilege, as incorporated into the CPRA. California 
Government Code section 6254, subdivision (k) exempts from disclosure "[r]ecords, the disclosure 
of which is exempted or prohibited pursuant to federal or State law, including but not limited to, 
provisions of the Evidence Code relating to privilege." That exemption incorporates other 
prohibitions established by law. (County of Los Angeles v. Superior Court (2015) 242 


Cal.App.4th 475, 482.) One such law is the attorney-client privilege, enunciated in California 
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Evidence Code section 950, et seq. Subject to specified exceptions and waiver, inapplicable here, 
a client "has a privilege to refuse to disclose, and to prevent another from disclosing a confidential 
communication between client and lawyer... ." (Evid. Code, § 954.) A public entity can be a 
“client” under Evidence Code section 951 and, thus, may assert the attorney-client privilege. 
(Roberts v. City of Palmdale (1993) 5 Cal.4th 363, 370-71.) Under California Business and 
Professions Code section 6149, "a written fee contract shall be deemed to be a confidential 
communication within the meaning of" the attorney-client privilege. (See also Dietz v. 
Meisenheimer & Herron (2009) 177 Cal.App.4th 771, 786 ("Among those communications 
subject to the duty of confidentiality and the attorney-client privilege is a written fee contract 
between an attorney and a client.").) 
THIRTEENTH AFFIRMATIVE DEFENSE 

28. Petitioner's claims are barred to the extent that the requested records are exempt 
from disclosure based on the attorney work product doctrine, as incorporated into the CPRA. 
California Government Code section 6254, subdivision (k) exempts from disclosure "[r]ecords, the 
disclosure of which is exempted or prohibited pursuant to federal or State law, including but not 
limited to, provisions of the Evidence Code relating to privilege." That exemption incorporates 
other prohibitions established by law. (Superior Court, supra, 242 Cal.App.4th at 482.) The 
attorney work product doctrine, codified in California Code of Civil Procedure section 2018, et 
seq., applies to writings prepared by an attorney, whether or not prepared in anticipation of a 


lawsuit. (State Comp. Ins. Fund v. Superior Court (2001) 91 Cal.App.4th 1080, 1091.) 


WHEREFORE, RESPONDENT PRAYS AS FOLLOWS: 
l. That the Petition be denied; Petitioner takes nothing by this Petition; and judgment 
be entered in favor of Respondent. 


Di; For such other relief as the court may deem just and proper. 
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RODRIGO A. CASTRO-SILVA 
Acting County Counsel 


By Kal 
KELSEY UV \¢ 





Deputy County Counsel 


Attorneys for Respondent, Los Angeles Homeless 
Services Authority 
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PROOF OF SERVICE 
Case No. 21STCP02487 


STATE OF CALIFORNIA, County of Los Angeles: 


Anna Pacheco states: I am employed in the County of Los Angeles, State of California, 
over the age of eighteen years and not a party to the within action. My business address is 


That on September 2, 2021, I served the attached 


ANSWER TO VERIFIED PETITION FOR WRIT OF MANDATE 


upon Interested Party(ies) by placing O the original a true copy thereof enclosed in a sealed 
envelope addressed as follows O as stated on the attached service list: 


Gina Hong, Esq. 

Los Angeles Center for Community Law & Action 
346 S. Gless Street 

Los Angeles, California 90033 

Attorneys for Petitioner 


By United States mail. I enclosed the documents in a sealed envelope or package 
addressed to the persons at the addresses on the attached service list (specify one): 


(1) O deposited the sealed envelope with the United States Postal Service, with the 


postage fully prepaid. 


(2) placed the envelope for collection and mailing, following ordinary business 


practices. I am readily familiar with this business's practice for collecting and 
processing correspondence for mailing. On the same day that correspondence is 
placed for collection and mailing, it is deposited in the ordinary course of business 
with the United States Postal Service, in a sealed envelope with postage fully 
prepaid. 


I am a resident or employed in the county where the mailing occurred. The 
envelope or package was placed in the mail at Los Angeles, California: 


I declare under penalty of perjury under the laws of the State of California that the 
foregoing is true and correct. 


I declare that I am employed in the offices of a member of this court at whose direction the 
service was made. 


Executed on September 2, 2021, at , California. 


PE N Anna Pachaece 


(NAME OF DECLARANT) (SIGNATURE OF DECLARANT) 
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